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PERIODICAL INDEX 
This Index includes articles, comments, and some of the longer notes and recent developments 
that have appeared in leading reviews since the publication of the last issue of this Review. 
ABORTION CIVIL RIGHTS 
The use of civil RICO against antiabortion 
protesters and the economic motive require-
ment. 90 Colum. L. Rev. 1341-75 (June). 
ADOPTION 
Conflicts of interest in independent adop-
tions: pitfalls for the unwary. 59 U. Cin. L. 




Overcoming the presumption of arbi-
trability of ADEA claims: the triumph of sub-
stantive over procedural values in Nicholson v. 
CPC International, Inc. 138 U. Pa. L. Rev. 
1817-55 (June). 
BANKRUPTCY 
Avoidance recoveries in bankruptcy: for 
the benefit of the estate of the secured credi-
tor? 90 Colum. L. Rev. 1376-410 (June). 
Chapter 11 business reorganizations and 
shareholder meetings: will the meeting please 
come to order, or should the meeting be can-
celled altogether? Mark E. Budnitz. 58 Geo. 
Wash. L. Rev. 1214-67 (Aug.). 
Disagreement among the districts: why sec-
tion 327(a) of the Bankruptcy Code needs 
help. 138 U. Pa. L. Rev. 1733-59 (June). 
BATTERED WOMEN 
See also Witnesses. 
The tropical bedroom. Norval Morris. 57 




See also Witnesses. 
Accuracy, efficiency, and accountability in 
the litigation process - the case for the fact 
verdict. Mark S. Brodin. 59 U. Cin. L. Rev. 
15-111 (No. 1). 
The Agent Orange case: a flawed interpreta-
tion of the federal rules of civil procedure 
granting pretrial access to discovery. 42 Stan. 
L. Rev. 1577-623 (July). 
Revitalizing interlocutory appeals in the 
federal courts. Michael E. Solmine. 58 Geo. 
Wash. L. Rev. 1165-213 (Aug.). 
CIVIL RICO ACTION 
See Abortion. 
Section 1981 promotion claims after Patter-
son v. McLean Credit Union. 51 U. Chi. L. 
Rev. 903-27 (Summer). 
COMMODITY TRADING 
Stalking the squeeze: understanding com-
modities manipulation. Richard D. Friedman. 
89 Mich. L. Rev. 30-68 (Oct.). 
COMPARATIVE LAW 
iLa Tierra es Nuestral The campensino 
struggle in El Salvador and a vision of com-
munity-based lawyering. 42 Stan. L. Rev. 
1625-89 (July). 
Racism in American and South African 
courts: similarities and differences. A. Leon 
Higginbotham, Jr. 65 N.Y.U. L. Rev. 479-588 
(June). 
CONFLICT OF INTEREST 
Removing conflicts from the administration 
of justice: conflicts of interest and independ-
ent counsels under the Ethics in Government 
Act. Beth Nolan. 79 Geo. L.J. 1-80 (Oct.). 
CONSTITUTIONAL INTERPRETATION 
See also Judiciary. 
Bork and Beethoven. Richard A. Posner. 
42 Stan. L. Rev. 1365-82 (July). 
CONSTITUTIONAL LAW 
The interests of posterity in the constitu-
tional scheme. R. George Wright. 59 U. Cin. 
L. Rev. 113-46 (No. 1). 
The original meaning of the ninth amend-
ment. Thomas B. McAffee. 90 Colum. L. 
Rev. 1215-320 (June). 
CONTRACTS 
Breach of contract as a due process viola-
tion: can the Constitution be a font of con-
tract law? 90 Co!um. L. Rev. 1098-122 (May). 
Contractarianism without contracts: a re-
sponse to Professor McChesney. Melvin Aron 
Eisenberg. 90 Colum. L. Rev. 1312-31 (June). 
Contractarianism without contracts? Yet 
another critique of Eisenberg. Fred S. 
McChesney. 90 Colum. L. Rev. 1332-39 
(June). 
A dialogue about the doctrine of considera-
tion. James D. Gordon, III. 75 Cornell L. 
Rev. 987-1006 (July). 
COPYRIGHT 
"Probative similarity" as proof of copying: 
toward dispelling .some myths in copyright in-
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fringement. Alan Latinan. 90 Colum. L. Rev. 
1187-214 (June). 
The right to cable royalties and the divisibil-
ity of copyright: understanding the interac-
tion. 74 Minn. L. Rev. 1137-75 (May). 
Works made for hire and the Copyright Act 
of 1976- we're finally back where we started. 
59 U. Cin. L. Rev. 299-317 (No. 1). 
CORPORATE TAKEOVERS 
Protecting nonshareholder interests in the 
market for corporate control: a role for stake 





See also Securities. 
The death of fiduciary duty in close corpo-
rations. Lawrence E. Mitchell. 138 U. Pa. L. 




United States v. Cooper: the writ of error 
coram nobis and the Morgan footnote paradox. 
74 Minn. L. Rev. 1063-106 (May). 
DEFAMATION 
Philadelphia Newspapers v. Hepps revisited: 
a critical approach to different standards of 
protection for media and nonmedia defendants 
in private plaintiff defamation cases. 58 Geo. 
Wash. L. Rev. 1268-99 (Aug.). 
DUE PROCESS OF LAW 
See Contracts. 
EMPLOYEE BENEFITS 
Bucking the trend: an argument in favor of 
a fiduciary's implied right to contribution 
under ERISA. 76 Va. L. Rev. 1377-407 
(Oct.). 
ENVIRONMENTAL LAW 
Expanding state initiation and enforcement 
under superfund. 57 U. Chi. L. Rev. 985-1007 
(Summer). 
Lawmaker and lawbreaker: assessing civil 
penalties against federal facilities under 
RCRA. 57 U. Chi. L. Rev. 845-72 (Summer). 
Successor liability under CERCLA: a fed-
eral common law approach. 58 Geo. Wash. L. 
Rev. 1300-34 (Aug.). 
EQUAL PROTECTION 
Private motivation, state action and the al-
location of responsibility for fourteenth 
amendment violations. Barbara Rook Snyder. 
75 Cornell L. Rev. 1053-94 (July). 
FEDERAL RULES OF CIVIL 
PROCEDURE 
See Civil Procedure, Witnesses. 





Miranda warnings and habeas corpus: the 
Supreme Court's erosion of prisoners' fifth 
amendment rights in Duckworth v. Eagan. 59 
U. Cin. L. Rev. 261-97 (No. 1). 
FIRST AMENDMENT 
See also Trials. 
Arkansas Writers' Project v. Ragland: the 
limits of content discrimination analysis. 78 
Geo. J. L. 1949-81 (Aug.). 
A critical analysis of commercial speech. 
David F. McGowan. 78 Calif. L. Rev. 359-
448 (Mar.). 
Saving Old Glory: on constitutional icono-
graphy. Frank Michelman. 42 Stan. L. Rev. 
1337-64 {July). 
The Tolerant Society: a response to critics. 
Lee C. Bollinger. 90 Colum. L. Rev. 979-1003 
(May). 
FORFEITURE 
Fear and loathing and the forfeiture laws. 
75 Cornell L. Rev. 1151-83 (July). 
Narrowing the scope of civil drug forfeiture: 
section 881, substantial connection and the 
eighth amendment. 89 Mich. L. Rev. 165-210 
(Oct.). 
FREEDOM OF INFORMATION 
The Supreme Court's narrow reading of the 
public interest served by the Freedom of Infor-
mation Act. 59 U. Cin. L. Rev. 191-211 (No. 
1). 
FREEDOM OF RELIGION 
See also Political Theory. 
The establishment clause in public schools: 
a model for future analysis. 79 Geo. L.J. 121-
40 (Oct.). 
FREEDOM OF SPEECH 
See First Amendment, Political Theory. 
FREEDOM OF THE PRESS 
See First Amendment. 
GAMBLING 
See Sports. 
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HABEAS. CORPUS 
See also Fifth Amendment. 
Ineffective assistance and procedural default 
in federal habeas corpus. John C. Jeffries, Jr. 
& William J. Stuntz. 57 U. Chi. L. Rev. 679-
728 (Summer). 
HANDICAPPED PERSONS 
Family support of the disabled: a legislative 
proposal to create incentives to support dis-
abled family members. Judith G. McMullen. 
23 U. Mich. J.L. Ref. 439-62 (Spring). 
HAZARDOUS SUBSTANCES 
Forum non conveniens and comprehensive 
hazardous waste coverage suits. 90 Colum. L. 
Rev. 1066-97 (May). 
HAZARDOUS WASTE SITES 
See Environmental Law. 
HUMAN RIGHTS 
See International Law. 
IMMUNITY 
Qualified immunity and the allocation of de-
cision-making functions between judge and 
jury. 90 Colum. L. Rev. 1045-65 (May). 
INSURANCE 
The real party under rule 17(a): the loan re-
ceipt and insurers' subrogation revisited. 74 
Minn. L. Rev. 1107-35 (May). 
INTERNATIONAL LAW 
Constitutional limits on the president's 
power to interpret treaties: the Sofaer Doc-
trine, the Biden Condition, and the doctrine of 
binding authoritative representations. 78 Geo. 
LJ. 1983-2024 (Aug.). 
State responsibility to investigate and prose-
cute grave human rights violations in interna-
tional law. 78 Calif. L. Rev. 449-513 (Mar.). 
JUDICIARY 
Article ill and the Judiciary Act of 1789. 
Akhil Reed Amar. 138 U. Pa. L. Rev. 1499-
567 (June). 
Concerned Readers v. Judicial Opinion Writ-
ers. 23 U. Mich. J.L. Ref. 463-74 (Spring). 
Confirmation controversy: the selection of a 
Supreme Court justice. Articles by Lawrence 
C. Marshall, Arnold R. Weber, Robert W. 
Bennett, Daniel D. Polsby, Robert F. Nagel, 
Lloyd N. Cutler, Steven Lubet, Martin H. 
Redish, Judith Resnik, Rayman L. Soloman, 
David J. Danelski, John P. Frank, Dennis J. 
Hutchinson, Carol M. Rose, Thomas W. Mer-
rill, Martin Shapiro, Stephen L. Carter, Jack 
Fuller, Judith Lichtman, Joan M. Hall, 
Jonathan D. Casper, Walter F. Murphy, Jo-
seph Tanenhaus, Benjamin I. Page, Nelson W. 
Polsby, Stephen J. Wermiel, Arlen Specter, 
Ian Ayres, F. Clayton Miller, Anthony 
D'Amato, J. Gregory Sidak & Susan E. 
Woodward. 84 Nw. U.L. Rev. 832-1228 
(Spring/Summer). 
The history and structure of article III. 
Daniel J. Meltzer. 138 U. Pa. L. Rev. 1569-
632 (June). 
The Judiciary Act of 1.789 and the Ameri-
can judicial tradition. Sandra Day O'Connor. 
59 U. Cin. L. Rev. 1-13 (No. 1). 
Reports of my death are greatly exagger-
ated: a reply. Akhil Reed Amar. 138 U. Pa. 
L. Rev. 1651-73 (June). 
Rules of conduct and principles of adjudica-
tion. Paul H. Robinson. 57 U. Chi. L. Rev. 
729-71 (Summer). 
Selecting law clerks. Patricia M. Wald. 89 
Mich. L. Rev. 152-63 (Oct.). 
Text, structure, and common sense in the 
interpretation of article m. Martin H. Red-
ish. 138 U. Pa. L. Rev. 1633-49 (June.). 
JURIES 
See also Immunity. 
Do jurors understand criminal jury instruc-
tions? Analyzing the results of the Michigan 
Juror Comprehension Project. Geoffrey P. 
Kramer & Dorean M. Koenig. 23 U. Mich. J, 
L. Ref. 401-37 (Spring). 
Jury nullification and jury-control proce-
dures. 65 N.Y.U. L. Rev. 825-70 (June). 
Jury source representativeness and the use 
of voter registration lists. 65 N.Y.U. L. Rev. 
590-634 (June). 
JURISDICTION 
See also Hazardous Substances. 
The "case or controvery" requirement in 
state court adjudication of federal questions. 
William A. Fletcher. 78 Calif. L. Rev. 263-
304 (Mar.). 
Restricting the jurisdiction of American 
courts over transnational securities fraud. 79 
Geo. LJ. 141-71 (Oct.). 
LABOR LAW 
Building solidarity through expansion of 
NLRA coverage: a blueprint for worker em-
powerment. Marion Crain. 74 Minn. L. Rev. 
953-1021 (May). 
Labor relations on the airlines: the Railway 
Labor Act in the era of deregulation. Kathe-
rine Van Wezel Stone. 42 Stan. L. Rev. 1485-
547 (July). 
LEGAL ETHICS 
See also Conflict of Interest. 
Partisanship, betrayal and autonomy in the 
lawyer-client relationship: a reply to Stephen 
Ellmann. David Luban. 90 Colum. L. Rev. 
1004-43 (May). 
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LEGAL HISTORY 
The Oppenheimer loyalty-security case re-
considered. Barton J. Bernstein. 42 Stan. L. 
Rev. 1383-484 (July). 
MEDICAL MALPRACTICE 
Challenging medical malpractice damage 
award caps on seventh amendment grounds: 
attacks in search of a rationale. 59 U. Cin. L. 
Rev. 213-40 (No. 1). 
MEDICAL TECHNOLOGY 
Taking the camel by the nose: the 
anencephalic as a source for pediatric organ 
transplants. Jay A. Friedman. 90 Colum. L. 
Rev. 917-78 (May). 
OBSCENITY 
The congressional response to the Supreme 
Court's treatment of dial-a-porn. 78 Geo. LJ. 
2025-55 (Aug.). 
PATENTS 
On the complex economics of patent scope. 
Robert P. Merges & Richard R. Nelson. 90 
Colum. L. Rev. 839-916 (May). 
POLITICAL SCIENCE 
The political party as a firm: the role of the 
Democratic and Republican parties as or-
ganizers of shadow interest groups. Jonathan 
R. Macey. 89 Mich. L. Rev. 1-29 (Oct.). 
POUT/CAL THEORY 
Exchange on public choice. Daniel N. 
Shaviro & Herbert Hovenkamp. 57 U. Chi. L. 
Rev. 834-43 (Summer). 
Law, violence, and illiberal belief. Richard 
K. Sherwin. 78 Geo. L.J. 1785-835 (Aug.). 
The restoration of tolerance. Steven D. 




Zero-based racial politics: an evaluation of 
three best-case arguments on behalf of the 
nonwhite underclass. Richard Delgado. 78 
Geo. L.J. 1929-48 (Aug.). 
RIGHT OF PUBUCITY 
The likeness monster: should the right of 
publicity protect against limitation? 65 
N.Y.U. L. Rev.,782-824 (June). 
SCHOOL INTEGRATION 
Termination of public school desegregation: 
determination of unitary status based on the 
elimination of invidious value inculcation. 
Kevin Brown. 58 Geo. Wash. L. Rev. (Aug.). 
SCHOOLS AND SCHOOL DISTRICTS 
See also Freedom of Religion. 
Public school teachers and the first amend-
ment: protecting the right to teach. 65 
N.Y.U. L. Rev. 693-735 (June). 
Teachers and the pledge of allegiance. 57 
U. Chi. L. Rev. 929-54 (Summer). 
SEARCH AND SEIZURE 
A fourth amendment approach to compul-
sory physical examinations of sex offense vic-
tims. 57 U. Chi. L. Rev. 873-901 (Summer). 
SECURITIES 
Applying section 12(2) of the 1933 Securi-
ties Act to the aftermarket 57 U. Chi. L. Rev. 
955-84 (Summer). 
The stock exchange as a firm: the emer-
gence of close substitutes for the New York 
and Tokyo Stock Exchanges. Jonathan Macey 
& Hideki Kanda. 75 Cornell L. Rev. 1007-52 
(July). 
Toward a liability rule approach to the "one 
share, one vote" controversy: an epitaph for 
the SEC's rule 19c-4? 138 U. Pa. L. Rev. 
1761-816 (June). 
SEPARATION OF POWERS 
See also International Law. 
Separation of powers: no longer simply 
hanging in the balance. 79 Geo. L.J. 173-91 
,(Oct.). 
SEX CRIMES 
See Search & Seizure. 
SEX DISCRIMINATION 
Fetal protection policies: a statutory propo-
sal in the wake of International Union, UAW v. 
Johnson Controls, Inc. 15 Cornell L. Rev. 
1110-50 (July). 
SEXUAL HARASSMENT 
Toward an expanded conception of law re-
form: sexual harassment law and the recon-
struction of facts. 23 U. Mich. J.L. Ref. 475-
505 (Spring). 
SPORTS 
Limits on the discretionary powers of pro-
fessional sports commissioners: a historical 
and legal analysis of issues raised by the Pete 
Rose controversy. 76 Va. L. Rev. 1409-39 
(Oct.). 
STATUTORY INTERPRETATION 
Legislative history and the interpretation of 
statutes: toward a fact-finding model of statu-
tory interpretation. Nicholas S. Zeppos. 76 
Va. L. Rev. 1295-374 (Oct.). 
TAXATION 
A different approach to the taxation of cor-
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porate distributions: theory and implementa-
tion of a uniform corporate-level distributions 
tax. George K. Yin. 78 Geo. LJ. 1837-928 
(Aug.). 
TORTS 
The denial of economic damage recovery to 
commercial parties in tort. 59 U. Cin. L. Rev. 
241-60 (No. 1). 
Design defects in the Rules Enabling Act: 
the misapplication of Federal Rule of Evi-
dence 407 to strict liability. 65 N.Y.U. L. 
Rev. 736-81 (June). 
Toward a risk contribution approach to 
tortfeasor identification and multiple causa-
tion cases. 65 N.Y.U. L. Rev. 635-92 (June). 
TRIALS 
Trial participant speech restrictions: gag-
ging first amendment rights. 90 Colum. L. 
Rev. 1411-44 (June). 
TRUSTS AND ESTATES 
Curtailing inherited wealth. Mark L. 
Ascher. 89 Mich. L. Rev. 69-151 (Oct.). 
VOTING RIGHTS 
When restraint requires activism: partisnn 
gerrymandering and the status quo ante. 42 
Stan. L. Rev. 1549-76 (July). 
WITNESSES 
A critique and proposed solution to the ad-
verse examination problem raised by battered 
woman syndrome testimony in State v. Hen-
num. 74 Minn. L. Rev. 1023-61 (May). 
It's time to change the rule compelling wit-
ness appearance at trial: proposed revisions to 
Federal Rule of Civil Procedure 45(e). 




KEVIN E. KENNEDY 
Editor-in-Chief, Vol. 87 
